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The Seleet-Committee to whom had been referred 86 much: 68 
the message of his Excellency the Governor, as relates tô the stihi 
ject of the grant of “overflowed and swamp lands,” have had the 
sarhe‘under consideration, and bég léave most respectfully to make 
the: following 

The swamp and overflowed lands lying’ in each: state ‘wéré, ‘by? 

an act of Congress, approved September 28th, 1850; granted to 
the:states in which they.are situated, with the following proviédy 
vis “Provided however, That the:proceeds of sdid:lands, whether 
frôm sale or by direct appropriation: in kind, shall be applied, ex- 
elusively, as far as necessary, for the purpase of reclaiming’ said? 
lands by means of: the drains and leyees- aforesaid.” The lands’ 
granted to this state comprised those portions‘ remaining 888610-8፻ 
the passage of the act. A portion of themhad‘been surveyed an? 
platted ; a portion consistitig of large-quantities that line the’banks 
of rivers and islands which.-are partially of-wholly overflowed; 
during certain:months’in' the year. -፲ከ6፤ balarice consists of the 
quantities both swatip:and overflüwed'land;1yig: in portions of 
the state stil! unsurveyedi ‘The amotint which has been surveyed 
and which is now at the disposal of the state, is ‘said by his Excel- 
cy, the Governor, in his annual message, to be as follows: 


ፏ 


In the Milwaukee Land District, 58,636 93-100 acres. 
“ Mineral Point, “ 18,515 40-100 * 
«La Crosse, s 217,295 18-100 ac 
‹ Willow River, “ 118,015 45 100 à 
«Menasha, si 717,528 62-100 i 
“Stevens Point, “ 521,670 52-100 «“ 

Total, 1,641,662 10-100  “ 


Theamonnt still unsurveyed can be estimated only upon the 
basis of remote probabilities, but it cannot be far from 1,400,000 
acres; 80 that the amount which will finally accrue to the State 
will hardly vary far from 3,000,000 of acres. Such is the caleu- 
lation expressed in the last annual message of his excellency the ' 
governor, and your committee is of the opinion that it approxi- 
mates, as nearly as possible, to correctness. 


The present and the ultimate value of these lands affords a still 
more unsatisfactory field of speculation than their amount. Many 
of the tracts, are probably entirely worthless, or will be so unless at 
an expense in reclaiming them far exceeding any possible value 
they might attain; others are doubtless among the best lands -in 
the state for meadows and for grazing purposes; while the quan- 
tity is not small that is fitted fur any purpose of settlement and 
culture. When a portion of a quartersection descends into a marsh, 
or to the low banks of a stream, so that more than half of the sub- 
division was affected by it, it has been the custom of the Govern- 
ment surveyors to designate the entire tract as swamp lands, and 
wherever such cases occur the tract is more valuable than any 
other species of land as it comprises every variety, upland, wood, 
pasture and meadow, necessary to the wants or the convenience of 
the settler. But what portion of the entire amount consists of this, 
the most valuable character of lands, and what portion’ consists of 
the other, which is wholly worthless, is a subject upon which your 
committee is unable to offer any reliable information, and nothing 
but a personal survey, the cost of which would far exceed its 
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benefits, could furnish any knowledge beyond general estimates. 
upon the subject. Perhaps the following crude supposition may 
be as near as it is possible to arrive at present. 


Amount partly swamp and partly upland, - 250,000 Acres. 
‹  ዝከዐ]ሃ swamp, and fitted for meadow, 850,000 « 
“wholly swamp, which might be reclaimed 


at slight expense, - = 750,000 “ 
‹ wholly swamp, to reclaim which would 
cost their entire value, - - - 500,000 “ 
“ wholly swamp, worthless, -- ፁ- 650,000 “ 
Total, - - - - 8,000,000 Acres, 


These are but rough estimates, yet ds they are based, to a certain 
extent, upon the personal acquaintance of your committee with 
the condition of the swamp lands in their several localities, and, 
to a still greater extent, upon the information of men from various 
parts of the state, possessing a knowledge upon the subject, we : 
are of opinion that they cannot vary widely from the truth. 


The gran. by the terms of which these lands, have or will come 
into the possession of the state, provides that the proceeds arising 
from their disposal shall be applied “as far as necessary” to re- 
claiming them by levees, drainage, &e. The phrase “as far as 
necessary” has been regarded as more than equivocal in its mean- 
ing; whether it is intended to express the requirement that the 
lands shall be ald reclaimed by means of drains and levees, and 
their proceeds, “as far as necessary,” shall be applied to that pur- 
pose, or whether they shall be reclaimed “as far as necessary” to 
the convenience of the settler, and salubrity of the neighborhood, 
is a question which has arisen in the minds of your committee, and 
of able and learned lawyers who have thought upon the subject. 
The only object which the government can entertain, in enacting a 
requirement upon the subject, is the health and comfort of its citi- 
zens. The personal and pecuniary advantage of drainage and re- 
claimation, if no other cause existed for requiring it, would, of 


` 
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course, be left to the choice and enterprize of the settler, or person. 
immediately interested. As the salubrity of the climate and the 
health of the neighborhood in which the lands lie, is therefore the 
end desired by tho government, and as the drainage of al} the 
lands may be far from necessary to that object, your committee is 
of opinion that the phrase ** 88 far necessary” applies to the extent 
to which the work of reclamation shall be carried, and not to the 
amount of proceeds to be used for that purpose. 


It is evident that the labor of digging drains and constructing 
levees can never be performed to advantage by the State. The 
small results that are accomplished by even a lavish expenditure 
of money when the government is the paymaster, has become 
proverbial. It is well understood that a private individual can 
execute the same amount of the same quality of work.at one-half 
or two-thirds the cost for which the public authority can do it. 
Congress itself seems to have contemplated the fact in the peculiar 
phraseology of the act of grant, that the proceeds “whether from 
sale, or by direct appropriation in kind,” should be applied to the 
purpose designated. 


A single phrase of the constitution of this State has also been 
supposed to create difficulties in deciding what shall be done with 
these lands after we have obtained them. Sec. 2, article 10, pro- 
vides that among other lands and resources, “all moneys arising 
from any grant to the State, when the purposes of such grant are 
not specified,” shall be set apart as a separate fund, to be called the 
“school fund.” The liberality which dictated the bountcous pro- 
vision made by our constitution for the education of the people of 
the State, was enlarged andnoble. It has secured an ample fund, 
which, for all time to come, is an inexhaustible inheritance to be 
applied to the worthiest objects of public enlightenment and intel- 
lectual renown. But whether the precise terms of the constitution, 
‘apply to the grant under consideration, is a question with your 
committee. The purposes of the grant of “swamp and overflowed 
lands” are specified to be their drainage and reclamation for culti- 
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ሃ8808.' If dn “overplns 8861168158. the object to which 35 18 to ከ6 
devoted 18 not, to'bé sure, spécified ; but we think it t very doubt. 
ful whether à provisión ‘of the constitution can cover part of the 
proceéds of ‘the grant, and not the other. Thé constitution either 
+élates to thé whole of the grant, orto noneof it. It cannot relate 
to the whole, because a part is otherwise provided for ; and À we are 
therefore of opinion that no part of the proceeds of the ‘swamp 
and dvérfowed 18ከ08”'15 justly applicable to the increase of the 

school fund. It may be further urged that the grant was inade 
subsequent to the adoption of the constitution, and that had the 
terms of that instruitient been even less dubious, they would i in no 
way applied to the swamp land grant. 
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The considerations bring us td the concluston that the state ፻6፳፻8 
uhder no restrictions a8 to its disposal of the proceeds of the gr dht, 
with the single exception that it shall secure, “so far as ibcebdhey” 
their-drainage and the removal of such causes as might prove del- 


eterious to the health of those neighbourhoods in Whisk the lands 
are sitnated. 


Your committee has considered the subject of restricting the 
sale to limited quantifies and actual settlers. Yet while strongly 
in favor of the principle as applied generally to the public latids, 
both of the state and general governments, they have thought 
that the swamp lands constitute an exception to a rule the geheral 
justice and good policy of which they freely admit. The “swamp 
and overflowed lands,” are of course, valueless vT settlement, 6x- 
cept a few of the highest tracts, and portions of those subdiviribiis 
which are upland and which have been thrown in becausé more 
than Half of the tract was overflowed or marshy land. The 
swamp lands are valuable only as appuitenances to cultivated 
farms, when they lie in large tracts, of thousands of acres, as (ከ67 
sometimes do, it is impossible that the central portions should be 
` gold to an actual settler, as none would settle upon it. Farther, it is 
the evident intent of the act of grant that these lands should be 
‘reclaimed as speedily as possible, ‘To restrict the sale would also 


8 


delay it, and long delay might work a forfeiture of the grant, and 
finally, there are other terms of sale proposed in the bill herewith 
submitted, which will probably act virtually as a preventive uf mo- 
nopoly to the disadvantage of him whose intention to devote the 
land to his own use gives him a prior and preferred claim to it. We 
have provided that the purchaser shall execute the labor of recla- 
mation, have given pre-emption every usual and advantageous 
‘right, and have given the purchaser for cultivation precedence in 
‘avery case of doubt or privilege. 


In considering the disposal of these Jands, and that disposition 
which would be best and wisest for the state, your committee has 
thought that plan most politic which, while lessening the burthen 
of public taxation, increases the ability of the people to bear it. 
This they consider to be a primary object of government and a 
creditable achievement of statemanship—to reduce as greatly as 
possible the necessary expense which is borne by the citizen, and 
to add to his means of paying it. We have endeavored to apply 
this principle to the disposal which, in our opinion, the state should 
make ofthese lands. We have thought that a portion of them would 
form a proper fund to be used for works of local improvement, to 
provide means for which is now the heaviest task borne by the 
early and by no means opulent settlers in our state. We have, 
therefore, recommended the unsurveyed portion of the “overflowed 
land,” lying in the surveyed portion of the state, and those swamp 
lands lying and being on the odd numbered sections, should be do- 
nated to the counties in which they lie, for the purposes of reclam- 
ation and to form a fund for opening and improving roads, build- 
ing bridges, and such works of this nature as the county to which 
they are donated may designate. This will develop the resources 
of the state, open avenues of inter-communication, bring the pro- 
ducer nearer to market, and it will discharge an expense which 
has hitherto been a heavy draft on the means of new settlers, _ 
struggling with the first difficulties of sett'ement in an uncultiva- 
ted country. It will render farms more valuable, increase the 
price of produce by lessening the cost of transportation, and it will 
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accomplish those results without expense to those è upon whom ብጠ 
‘Benefit is conferred. ct 


The “ swamp and overflowed lands” being on the even-number- 
ed sections, we have proposed should be sold: by the state:accord- 
ing to a plan which will, we’trust, be a security against frauds in 
the purchase, and in the expectation that the treasury will realize 
from it an ample sum that can be devoted to the discharge of the 
indebtedness contracted by the state in its labors of benefitencé in 
erecting asylums for the indigent insane, blind, deaf and dumb, 
the states prison, and other works of a public and necessary char- 
acter. ‘This disposition was recommended by his excellency the 
governor, for the whole of the lands; we think their proceeds, will 
amount to far more than will be necessary for those objects, and 
have recommended the additional plan for disposing of the bal- 
ance. 


In the details of the bill we have framed, a protection for the 
pre-emptor, have given the intended cultivator of the lands prefer- 
ence over other purchasers, and have provided that the primary 
objects of the grant, the reclamation of the lands shall be coined 
into effect. The minimum price of the lands is fixed, for the pre- 
sent, at one dollar and twenty-five cents per acre. 


Your committee would also recommend that his Excellency, the 
Governor, be requested to carry into effect as speedily as possible, 
the measures adopted by him to secure to the state the title to 
these lands, that the people may be reaping from them the bene- 
fits they were designed to restore. 


And your committee would adopt the language of the last annu- 
al message of the Governor, as follows : “There are numerous 
considerations which should wejgh, in urging an early disposition 
of these lands. To dispose of them, would tend greatly to im-. 
prove the health of localities contiguous to them ; would hasten 
the settlement of the country, and make productive taxable pro- 
perty of much of that, which in many instandes, is at present use- 
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gess,.and no law for their protection,-or against taking the timber 

from them, it is believed, could be rendered sufficiently efficacious 
to prevent them being thus despoiled, of what, in many instances, 
constitutes their chief value. Besides, even admitting the possi- 
-bility of enforcing such 8 law, it could: not be done without créut 
Patplexity በ58. 6፳56886 to the state.” 


All of which, with the accompanying bill, is respectfully sub- 
mitted. 


WALTER D. MoLNDOE, Ch». 


